
PENDING FURTHER COMMENT 

 

28-106.112 Notice of agency final orders; standards; grounds to vacate and reissue agency 

final orders for lack of notice. 

 

(1) Each party shall be given notice of an agency final order.  Notice shall be given to an 

unrepresented party by service of the final order upon that party at their address of record. 

Notice shall be given to a represented party by service of the final order upon that party’s 

attorney or qualified representative at the attorney or representative’s address of record. If 

the address of record includes an e-mail address, service may be made by e-mail, unless 

otherwise required by law. 

 

(2) A party who did not receive timely notice of a final order pursuant to subsection (1) of this 

rule and did not timely file a notice of appeal may file a motion with the agency and request 

that it vacate and reissue the final order. The motion must be accompanied by an affidavit 

from the party and, if appropriate, the party’s representative, setting forth under oath all 

facts supporting the request. The motion and affidavit(s) shall be served on all parties to 

the underlying proceeding as set forth in rule 28-106.110. 

 

(3) Upon request of the moving party or any other party to the underlying proceeding, the 

agency may schedule and conduct an evidentiary hearing solely on the issue of whether the 

moving party received notice of the agency final order. 

 

(4) The agency shall vacate and reissue the final order if the moving party demonstrates by 

clear and convincing evidence that they did not receive the agency final order and failed 

to timely file an appeal due to agency clerical errors, errors arising from agency mistake 

or inadvertence, or other egregious circumstances that were not the result of the movant’s 

own negligence. 

 

(5) The agency shall vacate and reissue the disputed agency final order or enter an order 

denying a motion filed under this subsection not later than 90 days after the motion is filed 

with the agency. 

 

Comments: This rule does not authorize motions for rehearing. This rule is not designed to 

address or displace the potential avenue for relief recognized in Russell v. Dept. of Bus. and Prof. 

Reg., 645 So. 2d 117 (Fla. 1st DCA 1994) (agency may revisit final order based on a change in 

circumstances or upon a demonstrated public need or interest). 

 

 

 

 

 

 

 

 

 



Rulemaking authority 

 

120.54 Rulemaking.—  

 

(5) UNIFORM RULES.— 

(a)1. By July 1, 1997, the Administration Commission shall adopt one or more sets of 

uniform rules of procedure which shall be reviewed by the committee and filed with the 

Department of State. Agencies must comply with the uniform rules by July 1, 1998. The uniform 

rules shall establish procedures that comply with the requirements of this chapter. On filing with 

the department, the uniform rules shall be the rules of procedure for each agency subject to this 

chapter unless the Administration Commission grants an exception to the agency under this 

subsection. 

 

Statute implemented 

 

120.569 Decisions which affect substantial interests.— 

(1) The provisions of this section apply in all proceedings in which the substantial interests 

of a party are determined by an agency, unless the parties are proceeding under s. 120.573 or 

s. 120.574. Unless waived by all parties, s. 120.57(1) applies whenever the proceeding involves a 

disputed issue of material fact. Unless otherwise agreed, s. 120.57(2) applies in all other cases. If 

a disputed issue of material fact arises during a proceeding under s. 120.57(2), then, unless 

waived by all parties, the proceeding under s. 120.57(2) shall be terminated and a proceeding 

under s. 120.57(1) shall be conducted. Parties shall be notified of any order, including a final 

order. Unless waived, a copy of the order shall be delivered or mailed to each party or the party’s 

attorney of record at the address of record. Each notice shall inform the recipient of any 

administrative hearing or judicial review that is available under this section, s. 120.57, or 

s. 120.68; shall indicate the procedure which must be followed to obtain the hearing or judicial 

review; and shall state the time limits which apply. 
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